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Research on the Protection of Personal Information
in Civil Law in China

— From the Perspective of Balance between Right Protection and Commercial Exploitation
CAI Chang' LIU Jin - rui®
(1. Law School Hainan University Haikou Hainan 570228;
2. Law School Hunan University Changsha Hunan 410082)

Abstract: By studying the cases released on China Judgments Online we find that the number of personal information cases has
greatly increased since 2014. In the judicial application there are some issues such as the conflation of personal information with other
personal rights the different understanding of constituent elements of the tort liability the difficulty in proving the injuring behavior
and the mismatch of compensation and damage. These problems are caused by the fact that the current law cannot provide a legal basis
for the protection of personal information and another is that there exists conflict between monopoly interests and private rights protec—
tion in judicial decisions. Therefore in the compilation of the Civil Code the legislative definition of personal information should be
further clarified and the rules for the collection and use of personal information should be scientifically determined. In the draft of the
Civil Code the exemption from “implementing necessary actions for the maintenance of public order and good customs” should be de-
letedto avoid excessive restrictions on personality rights. Judges should also be encouraged to actively engage in the interpretation and
renewal of law in judicial practice through case —based benefit measurement and stylize dapplication methods.
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